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DECISION ON AFRICA’S RELATIONSHIP WITH
THE INTERNATIONAL CRIMINAL COURT (ICC)

The Assembly,

1. TAKES NOTE of the Progress Report of the Commission on the Implementation
of Decision Assembly/AU/Dec.482(XXI) on the International Jurisdiction,
International Justice and the International Criminal Court (ICC) and the
Presentation made by the Republic-of Kenya as well as the recommendations of
the Executive Council thereon; -

-~ .
2. ES, in ageordance with the Constitutive Aet of the Afi€an Union (AU),
/uﬁfli ing commitment to fight impunity, premote human rights and
acy, and the ru d good governance in thescontinen
’ |
’ \
3. AFFIRMS its se of the principles of*l8niversal

2008 as well as\the actMities of
009, January and July%2010,
and May 2013 whé& it
ice should be'pursuedfin a

rigdlc on ad

expressed its
way that does

REITERATES AU’s concern
against African leaders by IC
and proceedings against the sit
Iidht of the recent developments i
|
NDERSCORES that this is th [ State afe his
deputy are being tried in an inter vityfof this
ituation ich could undermine i 3 : e at
and‘in other Member Stat e tion
armakfunctioning of constit :

6. R > that Kenya is a frontline state i ‘a orism at
reg and_international levels.and, in this T SSES the
threa ( ) > continent in
general, @ i : and the Deputy
President o ct.. them from fulfilling
their constitutiona ponsib " uding national*and regional security affairs;

7. RECALLS that following the 2007 Post Election Violence (PEV), the mediation
process in Kenya was initiated by AU which led to the enactment of the National
Accord and Reconciliation Act and the Agreement establishing the coalition
government, and EXPRESSES concern that the ongoing process before the ICC
may pose a threat to the full implementation of the National Accord of 2008 and
prevent the process of addressing the challenges leading to the post-election
violence;
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8. EXPRESSES its deep appreciation for the full cooperation that the President and
Deputy President of Kenya have demonstrated to the ICC process and CALLS
UPON the ICC to show the same level of cooperation in the process;

9. REAFFIRMS the principles deriving from national laws and international
customary law by which sitting Heads of State and other senior state officials are
granted immunities during their tenure of office;

10. NOW DECIDES: .~ ~—

-
(i)

t to safeguard the constitutional ordery, stability d, integrity of
mber States, no charges shall be commenced+or contintied before any
nté?n onal C unal agalnst any serving AU He \dwof State or
Government ed to act in such " cap during
. their term

and Deputy President*William
leaders of the RepdBlic, of
their terms C of‘lce

ncil to be led b
Members (one (
bers of the United Natie

Chairperson of the Co
region) to undertake co
Security Council (UNSC ve (5) Permanent Me
with a view to engaging Il concerns of the ’A

elationship with the ICC, rral of the Kenyan an
sudan cases in order to b the beginning
trial on 12 November, 201

o fa track the process of e mandate of.the on
man ‘and Peoples Rights to try internatio h as
'e, es against hum and war crimes; '

NMmission * nedite he Droce : AfCHPR to
t decision of
the I his process;

(vi)  That African "Ste Propo rant’ amendments to the Rome
Statute, in accordance W|th Article 121 of the Statute;

(vi)  To request African States Parties to the Rome Statute of the ICC, in
particular the Members of the Bureau of the Assembly of States Parties to
inscribe on the agenda of the forthcoming sessions of the ASP the issue of
indictment of African sitting Heads of State and Government by the ICC
and its consequences on peace, stability and reconciliation in African
Union Member States;
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(viii) That any AU Member State that wishes to refer a case to the ICC may
inform and seek the advice of the African Union;

(ix)  That Kenya should send a letter to the United Nations Security Council
requesting for deferral, in conformity with Article 16 of the Rome Statute, of
the proceedings against the President and Deputy President of Kenya that
would be endorsed by all African States Parties;

~ -

Pursuant p‘fhis De e\IC&to postpone the trial of

nﬁm’u U0 Kenyatta, scheduled for 12"November 2@43 and suspend

x)

ceedings against Deputy President William, Samoei 0 until such
i e, requeStiy Kenya,

the impleme atign
Decision to the next Ordinary
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DECISION ON THE APPOINTMENT OF THE NEW COMMISSIONER
FOR PEACE AND SECURITY
Doc. EXt/EX.CL/3(XV)

The Assembly,
I —

1. TAKES NOTE of the election by the EX cutlv?eouw the new Commissioner

Peace and
the remaining term of Amk ne Lamamra
is appoint t;



Ext/Assembly/AU/Decl.1(Oct.2013)
Page 1

DECLARATION ON THE LAMPEDUSA (ITALY)
TRAGIC BOAT INCIDENT

We, the Heads of State and Government of the African Union, meeting at our
Extraordinary Session, held in Addis Ababa, Ethiopia, on 12 October 2013:

Recognizing the magnitude and impact of migration on development and over the
growing number of migrants in Africa and beyond, and the brain drain syndrome that is
increasingly becoming a global scourge affecting aII countries around the world,
especially in Africa; _» -
” N

ed. with_ the serious economic and social\impact of
n,o’f illegal or irregular migration currently taking alar
peace, Securi ability WhICh should be adequat
omprehensive der manage
strict observ dignity;

recurrence of
proportions

Gravely co

oaches towards harmonization o

DEEPLY REGRET the loss

October 2013 in a boat acci

' sincere condolences and dee
incident;

EOMMIT itself to addressing t phenomen
ation from Africa to Europe

T the. Commission to i igate the root cause ation of
e from-Africa so as to recommend approg be taken
es. with. a.view,to finding.a.lasting S persistent

p U

4. URGE WM nities (RECs) and
other stakeha 0 ta /e pa ementation of Common
Position on Migration and Development and promote appropriate policies
towards lasting peace, stability, democratic governance, sustainable growth,
youth employment opportunities and greater regional integration;

5. APPEAL to the International Community to continue to collaborate and
increase their involvement in addressing migration and development issues
for the attainment of the objectives contained in the African Common Position
on Migration and Development;
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UNDERLINE the need for a comprehensive review of the issue of migration
between Africa and Europe and REQUEST that this item be inscribed on the
agenda of the 3" Africa-EU Summit scheduled to be held in Brussels,
Belgium, on 2" and 3 April 2014;

DECLARE the 3 November 2013 as a day of mourning to be observed by all
Member States of the African Union, in memory of the victims of the

Lampedusa tragedy. o —

- —_
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DECLARATION ON AFRICA’S SOLIDARITY WITH AND SUPPORT TO LIBYA BY
THE EXTRAORDINARY SESSION OF THE ASSEMBLY OF THE UNION

We, the Heads of State and Government of the African Union, meeting at our
Extraordinary Session, held in Addis Ababa, Ethiopia, on 12 October 2013:

1. EXPRESS our concem on the ation in Libya particularly following the
kidnapping of Prime Minister Ali Zeidan, by armeg m'en.ip Tripoli, on 10 October

S the right of Libya to trial, in Libya, its ¢
rimes;.in conformity with Decision A 419(XIX)
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DECLARATION OF SOLIDARITY WITH THE REPUBLIC OF KENYA FOLLOWING
THE TERRORIST AL-SHABAB/AL-QUAEDA ATTACK ON THE
WESTGATE SHOPPING MALL IN NAIROBI, KENYA

We, the Heads of State and Government of the African Union, meeting in our
Extraordinary Session, held in Addis Ababa, Ethiopia, on 12 October 2013:

Deeply concerned about the terrorist- Al- Shahab/AI Qaeda attack on the Westgate
Shopping Mall in Nairobi on 21‘Septe ber.20 ~

act ofwaggression

vhich
5 and
aterial

nion to
spa : 3 ability and
develc with the East
African re fight against the
terrorist Al-
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DECLARATION OF SOLIDARITY WITH THE FEDERAL REPUBLIC OF SOMALIA
FOLLOWING THE TERRORIST AL-SHABAB/AL QAEDA ATTACK,
ON A MARKET IN MOGADISHU

We, the Heads of State and Government of the African Union, meeting in our
Extraordinary Session, held in Addis Ababa, Ethiopia, on 12 October 2013:

Deeply concerned about the Bersxstent terrorist Al-Shabab/Al Qaeda attacks on
innocent people in Somalia, in particular.the heinous bgmbardment of a market in
Mogadishu on 21% September

aggression

of the African contin
and the rest of the i
shabab/Al Qaeda group in



